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July 26, 1983

ORIG: LEG
Mr. George P. Nicoletopoulos b W
Director, Legal Department DMD
International Monetary Fund
Washington, D.C. 20431 MR. FINCH
-, MR.SHAALAN

Dear Mr. Nicoletopoulos:

Thank you very much for your letter of July 22.

I appreciate you taking time from your busy schedule
to respond to my letter of March 24, 1983.

In connection with paragraph 5 of your letter, I
reiterate my apologies to you and your colleagues for any
misunderstanding on my part as to proper Fund procedures. As

- I explained to you on the telephone, we had no alternative
because Iran did not notify us of its assertion that it had
received Fund approval for various exchange controls until a
few days before the hearing was to be held. Thus,

there was
no time for a formal exchange of letters.

Sincerely,

J h P. Grj
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The Managing Director DATE: July 19, 1983 ) ot
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A
George P. Nicoletopoulos m : 6 1 ¢ Y"b" ;
e y : 0.53
Iran ( v
Y

I have had several talks with Mr. Manavi-Rad, representative
of the Bank Markazi-Iran, regarding the contents of the reply that
we are proposing to send to the letter of the law firm Wald,
Harkrader & Ross. Attached is a draft that reflects my efforts
to meet Mr. Manavi-Rad's points. After consulting with his authori-
ties, however, Mr. Manavi-Rad has presented me this afternoon with
a request for further changes in paragraph 2 of the draft reply
which describes briefly the meaning of Article XIV, Section 2 in
general terms. His authorities would like to take out of the
proposed reply any reference to the rule that a member that has
eliminated restrictions cannot reintroduce such restrictions under
Article XIV. He claims that this is not a direct answer to the
questions raised by the law firm. My position is that the letter
from the law firm does refer to the "reimposition" of exchange
restrictions under Article XIV and it is necessary to explain that
under Article XIV a member may 'adapt’ restrictions but may not
reintroduce restrictions that it has eliminated.

Before returning to Iran, Mr. Manavi-Rad would like to see
you, and I would expect that he would make another effort to
eliminate the essence of this paragraph referred to above. I
strongly believe that this simple reference to what the provisions
state should be retained and that its elimination would mislead
the Tribunal.

cc: The Deputy Managing Director
Mr. Finch
Mr. E1 Selehdar
Mr. Carter



draft 7/19/83

Dear Mr. Griffin:

This letter is in response to the questions that you have raised in
your letter of March 24, 1983.

1. As a preliﬁinary observation to your questions, I should point
out that a member needs to seek the approval of the Fund only for those
exchange measures that fall within the definition of Article VIII, Sections
2(a) and 3 of the Fund's Articles of Agreement, and the majintenance of
which is not otherwise authorized by the Articles. Thus, approval is
not required for exchange measures maintained in accordance with the provi-
sions of Article XIV, Section 2, or for exchange controls that are necessary
to regulate international capital movementé, if introduced consistently
with Article VI, Section 3. Whether a particular measure is an exchange
measure, and whether it is an exchange measure that would be subject to
approval under Article VIII, can only be determined after an examination
of the particular measure in question and its application.

2. Under Article XIV, Section 2 a member may maintain and adapt
to changing circumstances those exchange restrictions, including multiple
currency practices and discriminatory currency arrangements, that the

member had when it joined the Fund. Once a member has eliminated a

restrictive measure maintained under Article XIV, the measure cannot be

| reintroduced under that Article. Any such reintroduction or reapplication

of the restrictive measure is regarded as a new introduction, subject to

approval by the Fund in accordance with Article VIII.



3. Iran has not sought or received approval from the Fund
pursuant to Article VIII since 1974 for the imposition or reimposition
of an& exchange measures that are subject to Fund approﬁal. As noted
aboﬁe, whether or not any particular measure is or is not subject to
approval under Article VIII can only be answered with respect to the
measure in question. In view of the circumstances of Iran since 1978,
it has not yet been possible to make this determination in respect of
that member. v : S

4. Publication of information regarding a member's exchange con-
trols or exchange restrictions in the Fund's Annual Report does not
constitute or indicate Fund approval of such controls or restrictions.

The Annual Report on Exchange Arrangements and Exchange Restrictions,

which was entitled Annual Report on Exchange Restrictions until 1978,

contains information on the trade and payments aspects of a member's re-
strictive system, as well as on the member's exchange arrangements.

This information is published without reference to whether or not any
particular measure, if subject to Article VIII, has or has not been
approved.

5. In this connection, I wish to express our displeasure and
regret that an earlier informal inquiry by a lawyer with your firm
along the same lines as the present request was used without our
knowledge as the basis for an affidavit, submitted by your firm in legal
proceedings, that attributed certain statements to a member of the Fund's
staff. While the statements were accurate, this is an unprecedented

procedure and the affidavit does not constitute an authoritative




statement of the Fund's position on the questioned concerned. The
appropriate course is for a formal request, such as you are now making,
to be made of the Fund if the intention is that the response is to be
used in a formal legal proceeding.

Sincerely yours,

George P. Nicoletopoulos
Director
Legal Department

Mr. Joseph P. Griffin
Wald, Harkrader & Ross
1300 - 19th Street, N.W.
Washington, D.C. 20036
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Office Memorandum

.10 : The Managing Director DATE:  July 15, 1983

FROM  : George P. Nicoletopoulos ﬁ;??i)z.

SUBJECT : Tran - Meeting with Mr. Manavi-Rad

The following notes may be useful in connection with this
afternoon's meeting with the Iranian representative.

Is As you know, the Iranian position is that the restrictive
measures maintained by Iran are "adaptations to changing circum-
stances'" of restrictions on current payments that were in effect
previously and that, therefore, they are covered by Article XIV and
do not require approval under Article VIII. They point out that,
while Iran abolished in fact by 1978 its exchange restrictions,

it did not abrogate the relevant legal provisions on exchange
control. Our position is that, under the law and practice of the
Fund, the power to "adapt'" exchange restrictions under Article XIV
exists only in relation to actual restrictions and not the legisla-
tion or regulations of a stand-by character under which restrictions
could be introduced. This understanding of the legal position has
been adopted by the Fund since the early days of its existence

and has been followed consistently ever since. Therefore, to

the extent that the post-1978 Iranian measures are found to involve
restrictions on current payments or multiple currency practices,
are subject to approval under Article VIII and, in the absence of
such approval by the Executive Board, they are maintained incon-
sistently with the Fund's Articles. The determination that such
restrictive measures are subject to Fund approval is made, in the
first instance, by the staff and, in the final analysis, by the
Board.

2% Among the topics that are likely to be discussed this afternoon
is the telex of May 31 from the Governor of Iran's Central Bank
which has not been answered as yet. In that telex, the Governor
asserted that he had not received an answer to the questions he

had raised earlier regarding the disclosure of information on Iranian
restrictions to the law firm of Wald, Hardraker and Ross. He takes
the view that such information is confidential information which,
pursuant to Rule N-6 of the Fund's Rules, cannot be disclosed

except with the Managing Director's express authorization.
Accordingly, he requests that, if the information was released
without your express authorization and without knowledge that it
would be incorporated in an affidavit to be used in a legal pro-
ceeding, you should communicate this fact to the Iranian-U.S. Claims
Tribunal, asking the Tribunal to ignore the law firm's affidavit con-
taining the information. Our proposed reply is set forth in the
draft telex in the Attachment to this memorandum.




3% Another issue is the proposed response to the letter from the
law firm, which requests a statement of the Fund's position on the
same questions as those that were previously raised with, and
answered informally by, the staff. The contents of the proposed
reply have been made known to Mr. Salehkhou, although he has not
been given a copy. The proposed reply does not take a position
concerning the consistency of the Iranian restrictive measures with
the Fund's Articles--indeed, it makes clear that "Whether a particular
measure is an exchange measure, and whether it is an exchange
measure that would be subject to approval under Article VIII, can
only be answered after an examination of the particular measure in
question and its application." What the proposed reply does is to
answer in a formal way the questions that were answered by the
staff informally, namely that: 2

(2) "Iran has not sought or received approval from the Fund
since 1974 for the imposition or reimposition of any exchange
measures that are subject to Fund approval', and

(b) '"Publication of information regarding a member's exchange
controls or exchange restrictions in the Fund's Annual Report
does not constitute or indicate Fund approval of such controls
or restrictions."

The reply also explains that 'the power of a member to maintain
and adapt restrictions relates to the actual application in practice
of restrictions. Legislation or regulations of a stand-by character
under which restrictions are not applied are not regarded as
restrictions for this purpose."”

4. Our practice has been to submit to the Executive Board for its
approval requests for a certification regarding the consistency

of particular exchange measures with the Fund's Articles if the
certification is to be used in connection with a court proceeding.
The intention is to follow the same procedure in connection with
the above-mentioned reply to the law firm, even though that reply
would not deal with the consistency of the Iranian measures with
the Fund's Articles. This course of action is not required by our
practice in such a case, and alternative ways of dealing with it
could be considered.

cc: The Deputy Managing Director
Mr. Finch
Mr. E1 Selehdar
Mr. N. Carter
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INTERNATIONAL MONETARY FUND
WASHINGTON, D.C. 204 3| JUL 15 1983

CABLE ADDRESS

DEPUTY MANAGING DIRECTOR INTERFUND

July 15, 1983

MEMORANDUM

Tos The Managing Director

From: William B. Dale ¥ r{f

Subject: Iran--Restrictions

There is comparatively little I can say on this topic. Attached

1. A copy, dated June 29, 1983, of a draft telex for
response to Governor Nourbakhsh in response to his telex
of May 31, 1983;

2. A copy, dated June 13, of a draft paper for the Board, in
versions that show changes and a clean copy.

Neither of these drafts has as yet been used because of requests by
Mr. Salehkhou for more time to look into the issues. I feel that it would not
be appropriate to send the telex, as well as the Board paper, since they both
are part of the substantive whole until Mr. Salehkhou has had every chance to
make any representations or arguments he might wish to.

The first and last paragraph of the telex will now need to be changed.

I think that fully adequate time has now been given to the Iranians
and we should proceed (I have recently been approached by both Erb and Dallara
to express the hope that we will now move on the matter).

I am assured by Mr. Nicoletopoulos that the reply to the law firm need
not be approved by the Board. Indeed, that procedure would be in accordance
with normal practice, under which factual questions are responded to by the
staff and reference is made to the Board only when a legal conclusion is drawn
as to whether a practice is or is not consistent with the Articles.

Attachments
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To4 Members of the Executive Board X 36 AM g
From: The Secretary

Subject: The Islamic Republic of Iran:— Inquiry under Article VIII,
Section 2(b)

It is not proposed to bring the attached memorandum to the
agenda of the Executive Board for discussion unless an Executive Director
SO0 requests by the close of business, Thursday, June 16, 1983. 1In the
absence of such a request, the proposed decision will be deemed approved
by the Executive Board, and will be so recorded in the minutes of the next

meeting thereafter.
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INTERNATIONAL MONETARY FUND

Islamic Republic of Iran: Inquiry under Article VIII, Section 2(b)

Prepared by the Legal Department

(In consultation with the Exchange and Trade Relations
and Middle Eastern Departments)

Approved by George P. Nicoletopoulos
M /3, 1983

A law firm has made certain inquiries with respect to the exchange
system maintained by Iranm; in particular, a written response has been
requested to the following questions:

-fFirst, since 1974, has Iran sought or received approval from
the International Monetary Fund pursuant to Article VIII of
the Articles of Agreement of the Fund: 1) to impose exchange
controls or currency restrictions on the making of payments
for current international transactions, or to engage in or
permit any of its fiscal agencies to engage in any
discriminatory currency agreements or multiple currency
practices; or 2) to reimpose transitional arrangements

of which Iran availed itself under Article XIV? Second,
does publication of information regarding a country's
exchange controls or currency restrictions in the Fund's
Annual Report constitute or indicate Fund approval of such
controls or restrictions?”

The entire letter is set out as Attachment A. The "relevant pages of
the Bank Markazi's memorial” and the affidavit by Mary Duffy Becker
referred to in the second and third paragraphs of this letter have
not been reproduced, but are available for perusal in the office of

the Secretary. ot A ., B 2 ‘VI—;\-ZZ;_/ ‘?w;“ﬁ], I /M roc

To comply with this reques%, it is proposed that the draft
response from the Director of the Legal Department, which is set forth
as Attachment B, be sent to the requesting law firm. The proposed
responses/are set forth in paragraphs 2, 3, and 4 of the proposed
letter, as follows:

2. 1Iran has not sought or receivgd approval from the Fund
# TLACAAL B Ot
since 1974 for the imposition, of any ‘exchange measures that

A

are subject to Fund approval. As noted above, whether or not




any particular measure is or 1is not subject to approval under
Article VIII can only be answered with respect to the measure

in question.

3. Under Article XIV, Section 2, a member may maintain and adapt

to changing circumstances those exchange restrictions, including

multiple currency practices and discriminatory currency arrange- ’
ments, that the member had when it joined the Fund. The Fund has ‘
K’ determined by Executive Board decisions taken in January, 1949 %7 Cﬁ&ﬁdZF

(see The International Monetary Fund 1945-1965, Volume I:

Y : s aenday Oed Qd&fﬂﬁm‘,{
' Chronicle, pages 248-250); that this power of a meuﬂ:»ex;l relates to U s
] i M&ﬁzjzﬁi:zzﬁﬂ
&ctualjgestrictions. Legislatiz; or regulations of a stand-by

1 A

c L
character under which restrictions are not éﬁ%ﬁ%ieéygre not

regarded as restrictions for this purpose. 1In accordance with the
beee (o
decisions referred to above, the e cement of such legislation
or regulations would constitute the introduction of new
L QB SE L
restrictions. Thus, once a member has«eliminated or ceased to
apply a measure, the measure cannot be reintroduced or reapplied
under Article XIV. Any such reintroduction or reap lication of
Vald” L;qucp‘JagJ,4g /7LA4’/bu]bi0$CkL ()
the measure isy/subject to approval by the Fund in accordance with
Article VIII,
4, Publication of information regarding a member's exchange
controls or exchange restrictions in the Fund's Annual Report

does not constitute or indicate Fund approval of such controls

or restrictions. The Annual Report on Exchange Arrangements

and Exchange Restrictions, which was entitled Annual Report




on Exchange Restrictions until 1978, contains information on

the trade and payments aspects of a member's restrictive systenm,

oV
as well as, the member's exchange arrangements. This information
\

/
‘ is published without reference to whether or not any particular
measure, if subject to Article VIII, has or has not been approved.”™
It is recommended that the Fund respond in accordance with Attach-
ment B, and the following draft decision is proposed for adoption by
the Executive Board:
"The Director of the Legal Department is authorized to

transmit the letter which is set forth as Attachment B

to EBD/83/ /.”




ATTACHMENT A

WALD, HARKRADER & ROSS
1300 Nineteenth Street, N.W.
Washington, D.C. 2036-1697

March 24, 1983

George P. Nicoletopoulos, Esq.
Director of the Legal Department
International Monetary Fund

700 19th Street, N.W, Room 8-32
Washington, D.C. 20431

Dear Mr. Nicoletopoulos:

This law firm represents a United States corporation with a claim
against the Islamic Republic of Iran pending before the Iran-U.S.
Claims Tribunal in The Hague. In our Hearing Memorial filed on
December 1, 1982, we alleged, in a general manner, that certain Iranian
exchange controls and currency restrictions are violative of Inter-
national Monetary Fund regulations.

In a late filing, served on us less than a week before our
February 28, 1983, hearing before the Tribunal, Bank Markazi for the
first time claimed that exchange restrictions "[had] been approved by
the International Fund and [had] been advertised in the Fund's [1980 ]
Annual Report."” We attach relevant pages of Bank Markazi's memorial
for your information. Because filings with the Tribunal are not
public, we request that you use these Iranian documents only for
confidential in—-house purposes.

Because we only had four working days to prepare a response, and
given that we were in London preparing witnesses, our only alternative
was to have one of our Washington attorneys telephone the Exchange
Control Division at the Fund to confirm our understanding that Bank
Markazi's arguments were erroneous. Messrs. Hans Flickenschild and
Peter Quirk of that Division, who were extremely helpful, informed us
that: (1) Iran had not sought or received Fund approval to impose
exchange controls or currency restrictions under Article XIII of the
Fund's Articles since 1974 (when, to cite the Fund's 1975 Annual
Report, "exchange restrictions were abolished in principle by Iran”);
(2) Iran had not sought or received Fund approval to reimpose
transitional controls or restrictions originally authorized under
Article XIV; and (3) publication of information regarding a country's
exchange controls or currency restrictions in the Fund's Annual Report
does not constitute or indicate approval of such controls or
restrictions by the Fund. We submitted this information to the
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Tribunal in the form of an affidavit by Mary Duffy Becker, the
Washington attorney who contacted Messrs. Flickenschild and Quirk.
A copy of that affidavit is attached to this letter.

Now that we have returned to Washington, we would like to con-
firm this information through formal channels. Mr. Quirk recommended
that we ask your office for a written response to the following
questions: First, since 1974, has Iran sought or received approval
from the International Monetary Fund pursuant to Article VIII of
the Articles of Agreement of the Fund: 1) to impose exchange controls
or currency restrictions on the making of payments for current inter-
national transactions, or to engage in or permit any of its fiscal
agencies to engage in any discriminatory currency agreements or
multiple currency practices; or 2) to reimpose transitional arrange-
ments of which Iran availed itself under Article XIV? Second, does
publication of information regarding a country's exchange controls or
currency restrictions in the Fund's Annual Report constitute or
indicate Fund approval of such controls or restrictions?

We thank you in advance for your cooperation. Please call if you
have any questions (828-1606).

Sincerely yours,

(Signed) Joseph P. Griffin

Enclosures
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Dear Mr. Griffin:

This letter is in response to the questions that you have raised
in your letter of March 24, 1983.

l. As a preliminary observation to your questions, I should
point out that a member needs to seek the approval of the Fund only
for those exchange measures that fall within the definition of
Article VIII, Sections 2(a) an& 3 of the Fund's Articles of Agreement,
and the maintenance of which is not otherwise authorized by the
Articles. Thus, approval is not required for exchange measures
maintained in accordance with the provisions of Article XIV, Section 2,
or for exchange controls that are necessary to regulate international
capital movements, as long as these controls do not restrict payments
for current transactions or unduly delay transfers of funds to settle
commitments, as provided by Article VI, Section 3. Whether a par-
ticular measure is an exchange measure, and whether it is an exchange

measure that would be subject to approval under Article VIII, can

pardicnlay /
only be answered after an examination of th34measure in question.fue
i‘ § il egleon,

2. ran has not sought or received approval from the Fund
since 1974 for the imposition of any exchange measures that are subject
to Fund approval. As noted above, whether or not any particular
measure is or is not subject to approval under Article VIII can only
be answered with respect to the measure in question.

3. Under Article XIV, a member may maintain and adapt to
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changing circumstances those exchange restrictions, including multiple
currency practices and discriminatory currency arrangements, that the
member had when it joined the Fund. The Fund has determined by

Executive Board decisions taken in January, 1949 (see The International

Monetary Fund 1945-1965, Volume I: Chronicle, pages 248-250) that

this power of a member relates to actual restrictions. Legislation
or regulations of a stand-by character under which restrictions are
not enforced are not regarded as restrictions for this purpose. 1In
accordance with the decisions referred to above, the enforcement of
such legislation or regulations would constitute the introduction of
new restrictions. Thus, once a member has eliminated or ceased to
apply a measure, the measure cannot be reintroduced or reapplied under
Article XIV. Any such reintroduction or reapplication of the measure
is subject to approval by the Fund in accordance with Article VIII.

4. Publication of information regarding a member's exchange
controls or exchange restrictions in the Fund's Annual Report does not
constitute or indicate Fund approval of such controls or restrictions.

The Annual Report on Exchange Arrangements and Exchange Restrictions,

which was entitled Annual Report on Exchange Restrictions until 1978,

contains information on the trade and payments aspects of a member's
oN

restrictive system, as well aeqthe member's exchange arrangements.

This information is published without reference to whether or not any

particular measure, if subject to Article VIII, has or has not been

approved.
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‘ 5. In this connection, I shBu¥d express our displeasur31tha an

earlier informal inquiry by a lawyer with your firm along the same

lines as the present request was used without our knowledge as the
basis for an affidavit, submitted by your firm in legal proceedings,

that attributed certain statements to a member of the Fund's staff.

Mﬁ ¢ e i ledf
While the statements were accurate, this is an procedure The
e A £
) ﬁA;iﬁL X \\
1 course is for a formal request, such as you are now making, to \
\
be made of the Fund if the intention is that the response is to be }

used in a formal legal proceeding.

Sincerely yours,

George P. Nicoletopoulos
Director
Legal Department

Mr. Joseph P. Griffin € o
Wald, Harkrader & Ross ( T TS S /
1300 19th Street, N.W. =T T 4[,7, oA o ( ; a ( )‘
Washington, D.C. 20036 i p

-y
-

’/\‘ ""‘z_é " I e Y /{_,// i 1 b ¢ ’. l. f k“
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June 13, 1983
Tos Members of the Executive Board
rom: The Secretary

Subject: The Islamic Republic of Iran - Inquiry Under
Article VIII, Secfion 2(b)

It is not proposed to bring tkh attached memorandum to the
agenda of the Executive Board for discussion unless an Executive Director
so requests by the close of business, Thursday, June 16, 1983. 1In the
absence of such a request, the proposed decision will be deemed approved
by the Execttive Board, and will be so recorded in the minutes of the
next meeting thereafter.

Atttz al)

Other Distribttion:
Department Heads
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" INTERNATIONAL :MONETARY FUND

1
Islamic Republic of Iran: Inquiry under Article VIII, Section 2(b)

i
Prepared by the?Legal Department

|
(In consultation with the Exchange and Trade Relations
and Middle East?tn Departments)

Approved by Georgé P. Nicoletopoulos

June 13, 1983

A law firm has made certain inﬁuiries with respect to the exchange
system maintained by Iranm; in particular, a written response has been
requested to the following questions:

First, since 1974, has Iran sought or received approval from
the International Monetary Fund pursuant to Article VIII of
the Articles of Agreement of the Fund: 1) to impose exchange
controls or currency restrictions on the making of payments
for current international tramnsactions, or to engage in or

" permit any of its fiscal agencies to engage in any
discriminatory currency agreements or multiple currency
practices; or 2) to reimpose transitional arrangements
of which Iran availed itself umder Article XIV? Second,
does publication of information regarding a country's
exchange controls or currency restrictions in the Fund's
Annual Report constitute or indicate Fund approval of such
controls or restrictions?

The entire letter is set out as Attachment A. The "relevant pages of
the Bank Markazi's memorial” and the affidavit by Mary Duffy Becker
referred to in the second and third paragraphs of this letter have
not been reproduced, but are available for perusal in the office of
the Secretary.

To comply with this request, it is proposed that the draft
response from the Director of the Legal Department, which is set forth
as Attachment B, be sent to the requesting law firm. The proposed
responses to the specific and limited questions posed are set forth in
paragraphs 2, 3, and 4 of the proposed letter, as follows:

2. Iran has not sought or received approval from the Fund
since 1974 for the imposition or reimposition of any exchange
measures that are subject to Fund approval. As noted above,




- whether or not any particular measure is or is not subject to

approval under Article VIII can only be answered with respect to
the measure in question.

3. Under Article XIV, Section |2, a member may maintain and adapt

to changing circumstances those exchange restrictions, including
multiple currency practices and discriminatory currency arrange-
ments, that the member had when it joined the Fund. The Fund has
determined by Executive Board decisions taken in January, 1949,
after long and intensive debate (see The International Monetary
Fund 1945-1965, Volume I: Chronicle, pages 248-250), that this

power of a member to maintain and adapt restrictions relates to

the actual application in pracéice of restrictions. Legislation

or regulations of a stand-by character under which restrictions

are not applied are not regardéd as restrictions for this purpose.
In accordance with the decisions referred to above, the application
of such legislation or regulations would constitute the introduction
of new restrictions. Thus, once a member has in practice eliminated
or ceased to apply a measure, the measure cannot be reintroduced

or reapplied under Article XIVi Any such reintroduction or reap-
plication of the measure is regarded as a new introduction, subject
to approval by the Fund in accordance with Article VIII.

4, Publication of information!regarding a member's exchange
controls or exchange restrictions in the Fund's Annual Report

does not constitute or indicate Fund approval of such controls or
restrictions. The Annual Report on Exchange Arrangements and
Exchange Restrictions, which was entitled Annual Report on Exchange
Restrictions until 1978, contains information on the trade and
payments aspects of a member's restrictive system, as well as on
the member's exchange arrangements. This information is published
without reference to whether or not any particular measure, if
subject to Article VIII, has or has not been approved.

It is recommended that the Fund respond in accordance with Attach-

ment B, and the following draft decision is proposed for adoption by
the Executive Board:

“The Director of the Legal Department is authorized to
transmit the letter which is set forth as Attachment B

to EBD/83/ by
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WALD, HARKRADER & ROSS
1300 Nineteenth Street, N.W.
Washington, D.C.  20036-1697

March 24, 1983

George P. Nicoletopoulos, Esq.
Director of the Legal Department
International Monetary Fund

700 19th Street, N.W., Room 8-320
Washington, D.C. 20431

Dear Mr. Nicoletopoulos:

This law firm represents a United States corporation with a claim
against the Islamic Republic of Iran pending before the Iran-U.S.
Claims Tribunal in The Hague. In our Hearing Memorial filed on
December 1, 1982, we alleged, in a general manner, that certain Iranian
exchange controls and currency restrictions are violative of Inter-
national Monetary Fund regulations.

In a late filing, served on us less than a week before our
February 28, 1983, hearing before the Tribunal, Bank Markazi for the
first time claimed that exchange restrictions "[had] been approved by
the International Fund and [had] been advertised in the Fund's [1980]
Annual Report.” We attach relevant pages of Bank Markazi's memorial
for your information. Because filings with the Tribunal are not
public, we request that you use these Iranian documents only for
confidential in—house purposes.

Because we only had four working days to prepare a response, and
given that we were in London preparing witnesses, our only alternative
was to have one of our Washington attorneys telephone the Exchange
Control Division at the Fund to confirm our understanding that Bank
Markazi's arguments were erroneous. Messrs. Hans Flickenschild and
Peter Quirk of that Division, who were extremely helpful, informed us
that: (1) Iran had not sought or received Fund approval to impose
exchange controls or currency restrictions under Article XIII of the
Fund's Articles since 1974 (when, to cite the Fund's 1975 Annual
Report, "exchange restrictions were abolished in principle by Iran”);
(2) Iran had not sought or received Fund approval to reimpose
transitional controls or restrictions originally authorized under
Article XIV; and (3) publication of information regarding a country's
exchange controls or currency restrictions in the Fund's Annual Report
does not constitute or indicate approval of such controls or ;
restrictions by the Funde We submitted this information to the
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Tribunal in the form of an affidavit by Mary Duffy Becker, the
Washington attorney who contacted Messrs. Flickenschild and Quirk.
A copy of that affidavit is attached to this letter.

Now that we have returned to Washington, we would like to con-
firm this information through formal channels. Mr. Quirk recommended
that we ask your office for a written response to the following
questions: First, since 1974, has Iran sought or received approval
from the International Monetary Fund pursuant to Article VIII of
the Articles of Agreement of the Fund: 1) to impose exchange controls
or currency restrictions on the making of payments for current inter-
national transactions, or to engage in or permit any of its fiscal
agencies to engage in any discriminatory currency agreements or
multiple currency practices; or 2) to reimpose transitional arrange-
ments of which Iran availed itself under Article XIV? Second, does
publication of information regarding a country's exchange controls or
currency restrictions in the Fund's Annual Report constitute or
indicate Fund approval of such controls or restrictions?

We thank you in advance for your cooperation. Please call if you
have any questions (828-1606).

Sincerely yours,

(Signed) Joseph P. Griffin

Enclosures
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Dear Mr. Griffin:

This letter is in response to the questions that you have raised
in your letter of March 24, 1983.

1. As a preliminary observation to your questions, I should
point out that a member needs to seek the approval of the Fund only
for those exchange measures that fall within the definition of
Article VIII, Sections 2(a) and 3 of the Fund's Articles of Agreement,
and the maintenance of which is not otherwise authorized by the
Articles. Thus, approval is not required for exchange measures
maintained in accordance with the provisions of Article XIV, Section 2,
or for exchange controls that are necessary to regulate international
capital movements, as long as these controls do not restrict payments
for current transactions or unduly delay transfers of funds to settle
commi tments, as provided by Article VI, Section 3. Whether a par-
ticular measure is an exchange measure, and whether it is an exchange
measure that would be subject to approval under Article VIII, can
only be answered after an examination of the particular measure in
question and its application.

2. Iran has not sought or received approval from the Fund since
1974 for the imposition or reimposition of any exchange measures that
are subject to Fund approval. As noted above, whether or not any
particular measure is or is not subject to approval under Article VIII

can only be answered with respect to the measure in question.
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3. Under Article XIV, Section 2 a member may maintain and adapt
to changing circumstances those exchange restrictions, including multiple
currency practices and discriminatory currency arrangements, that the
member had when it joined the Fund. The Fund has determined by Executive
Board decisions taken in January, 1949, after long and intensive debate

(see The International Monetary Fund 1945-1965, Volume I: Chronicle,

pages 248-250), that this power of a member to maintain and adapt
restrictions relates to the actual application in practice of restrictioms.
Legislation or regulations of a stand-by character under which restrictions
are not applied are not regarded as restrictions for this purpose.

In accordance with the decisions referred to above, the application of
such legislation or regulations would constitute the introduction of

new restrictions. Thus, once a member has in practice eliminated or

ceased to apply a measure, the measure cannot be reintroduced or reapplied
under Article XIV. Any such reintroduction or reapplication of the
measure is regarded as a new introduction, subject to approval by the
Fund in accordance with Article VIII.

4, Publication of information regarding a member's exchange
controls or exchange restrictions in the Fund's Annual Report does not
constitute or indicate Fund approval of such controls or restrictions.

The Annual Report on Exchange Arrangements and Exchange Restrictions,

which was entitled Annual Rgporﬁ on Exchange Restrictions until 1978,

contains information on the trade and payments aspects of a member's
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restrictive system, as well as on the member's exchange arrangements.
This information is published without reference to whether or not any
particular measure, if subject to Article VIII, has or has not been
approved.

5. In this connection, I wish to express our displeasure and
regret that an earlier informal inquiry by a lawyer with your firm
along the same lines as the present request was used without our
knowledge as the basis for an affidavit, submitted by your firm in
legal proceedings, that attributed certain statements to a member of
the Fund's staff. While the statements were accurate, this is an
unprecedented procedure and the affidavit does not constitute an author-
itative statement of the Fund's positién on the questions concerned.
The appropriate course is for a formal request, such as you are now
making, to be made of the Fund if the intention is that the response
is to be used in a formal legal proceeding.

Sincerely yours,

George P. Nicoletopoulos
Director
Legal Department

Mr. Joseph P. Griffin
Wald, Harkrader & Ross
1300 19th Street, N.W.
Washington, D.C. 20036



~ T Dl Fi Le
e v / it

B s r }f/" “”‘DV(—\ S,[ZW
IMF OFFICI,AL ELE Ly

G

N -g
Al!
RCV! @1IM/1.01947 LINE: 1 8 8 g Sis
LE
0817 EST ROOM 619
440385 FUND UI ORIG: MED
CC: MD
IRAN DMD
213966 MZBK IR : MR. SALEH-KHOU
i ETRD
EXR
JULY, 6, 1983 FAD
LEG
RES
H.E.J.DELAROSIERE SEC
MANAGING DIRECTOR .
INTERNATIONAL MONETARY FUND
WASHINGTON D.C.
I WISH TO INFORM YOU THAT MR.A. MANAVI-RAD
o — \ '\V\’v V:‘ (l Fos< '~3'i\ N Nae EL\;',~,—¥\{R N %%\
OUR REPRESENTATIVE WILL BE IN WASHINGTON NEXT WEEK TO DIScCUsS™'®  «V Cnilet
MATTERS OF MUTUAL INTEREST WITH YOU AND MEMBERS OF THE FUND’S -8
STAFF. I WOULD VERY MUCH APPREICATE IT IF YOU COULD ALLOW ol

TIME TO SEE HIM AND IF THE FUND‘S STAFF CAN COOPERATE WITH
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BEST REGARDS:M.NOORBAKHSH, GOVERNOR, BANK MARKAZI IRAN.
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Offz'ce Memorandum WLs

10 . The Acting Managing Director oan” July 8,*1998 +Ck
oM :  C. David Finch-{(7
suJect: Iranian Restrictions

Mr. Agah of Mr. Salehkhou's office had earlier requested and,
with your approval, been provided with staff responses to a sample of 14
other inquiries regarding the position of members' exchange controls under
the Fund's Article VIII. Mr. Agah has now requested copies of the original
inquiries, to ascertain the "substance” of those in relation to the present
inquiry in question concerning Iran. With your approval, the attached
material will be provided to him.

Attachments

cc: The Managing Director (on return) v
Mr. Nicoletopoulos
Mr. Shaalan
Mr. Carter




Office Memorandum

TO : Mr. Agah DATE: July , 1983 -
FROM Peter J. Quirk
SUBJECT : Inquiries Regarding the Position of Members' Exchange

Controls Under the Fund's Article VIII

In response to your telephoned request, I am attaching documenta-
tion of the inquiries which led to the responses by the staff attached to
my memorandum of June 2, 1983. Please note that the inquiry regarding the
United States to which Mr. Van Houtven's January 16, 1980 telex was addressed

was received by telephone.

Attachments




ED-55,132
Translezted by U. Wilson

Reviewed by J. Merry

BANQUE DE FRANCE
Foreign Department \
Foreign Relations

GLG/nv

Paris, April 30, 1970

Dear Sir: : J

i In a letter dated April 27, 1970, a copy of which is enclosed
herewith, the Director of Public Prosecution at the Paris Court of
Appeals asked us for some specific information concerning Algeria's
accession to the International Monetery Fund and the implications
with regard to the exchange controls set up by that country.‘

As we believe that we are not qualified to ansver these
questions, we should be very grateful if you would be kind enough
to pass this matter on to the Fund's Legal Adviser, and to provide

us with the background information for an answer to the inquiry
submitted to us.

Thanking ;you in anticipation, ¢

Very trily yours,

The Director

/s)

P. BARRE

Mr. G. Plescoff

Executive Director
International Monetary Fund
Washington, D.C. 20431
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UELIC PROSZCUIOR'S O'—‘FI CE Peris, April 27, 1870
P \RIS COURT OF APP=AT
Civil Division

No. 619/70

The Director of Public Prosecution
at the Paris Court of Appeals

to
The Governor of the Banque de France
Foreign Department 3
Paris

Subject: Algeria's accession to the IMF 3
Ref.: Appeal No. 108130. MAIRE v. ARNAUD--Twenty-second Chamber
of the Court--Department of the Public Prosecutor

In connection with the case MAIRE v. ARNAUD, now before the
Twenty-second Chamber of the Court, and involving the concept of
public policy inasmuch as it concerns a capital transfer considered
unlawful under international conventions, I should appreciate it if
you would provide me with the following information:

(1) Is it correct that, as has been alleged during the hearing,
the Republic of. Algeria is a member of the IMF, having signed the
Bretton Woods Agreements° i

(2} 3% so, on what dete did Algeria accede, and on what date did
its accession become effective?

(3) Did Algeria's accession involve any reservations or
restrictions whatsoever and, in particular, can the exchange control
regulations decreed by Algeria be considered as having been approved
by the Fund, in which case Article VIII, Section 2 of the Bretton

Woods Agreements mlgnt be appllcable, subject to the Court's final
interpretation? -

a

I should also apbreciatevyour sending me, if possible, a copy
of the documents concerning Algeria's accession to the IMF.

I think I should advise you that these proceedings will be
reopened before the Court on May 29, 1970.

The Director of Public Prosecution

/s/
(illegible)

e
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] 12th October, 1982.

Pl 19/25/7F% >

Mr. J. Gold,

General Counsel,

Legal Department,
International Monetary Fund,
Washington, D.C. 20431,
U.S.A.

=X

Dear Sir,

AUSTRALIA AND I.M.F.

Would you please inform us whether at any time the International

Monetary Fund:

! : (1) has made any declaration under Article VII,

i ; Section 3(a) in respect of the currency'of

Australia; and

(ii) has approved the imposition by Australia of
any restrictions on the making of payments
and transfers for current international
transactions (other than remittances to

Rhodesia).'

; Further, would you forward us a bibliography of current I.M.F.

i publications.

1 y Yours faithfully,

@ —_— -_ijL l\u o L SR PR e



SCLICITORS

THOMAS DONALD BETUART MAcCFARLANE GUARDIAN ASSURANCE BUILDING \ TELEPHONE: 2B D621
PETLR 6va MORGAN

;USS GILLIES JOHNSTONE SYDNEY

GEDFFREY

KEITH DEAR

34 HUNTER STREET TELEGRAMS & CABLES:

MORGANS, SYDNEY

G.P.0O. BOX 427, SYDNEY
DAVID MALCOL™M WELLESLEY PAIN

C.D.E. 254

DUR REFERENCE

GKD/MI October 4, 1973 .

Joseph Gold Esq.,

General Counsel and Director,
Legal Department,
International Monetary Fund,
19th and H, Streets, N.W.,

WASHINGTON 20431

Dear Sir,

we request for the purpose of litigation pending in

Australia the following information in relation to the

Australian Banking (Foreign Exchange) Regulations:-

(1) Are the following provisions of the Banking (Foreign
Exchange) Regulations maintained or imposed
consistently with the Bretton Woods Agreement
within the meaning of Article VIII Section 2 (b):
Regulation ~

Regulation

Regulation

Regulation

Regulation

Regulation

Regulation

WWOwoNOW!m

3 : 1
4, bs i

In relation to Regulation 34 we also refer you to the
definition of foreign security included in Regulation 4. We
draw your attention to the amendment made the 11th September,
1970 to Regulation 4 by Statutory Rules 1970 No. 130.

(2) Has the fund determined whether payments of premiums
of life insurance policies are current transactions
or capital transactions within the meaning of the
Articles of Agreement and, if so, what has been its
determination in relation thereto.

(3) Has the fund made any determination under Article

XVIII (a) of the meaning of Article viIiI 2 (b) and,
if so, what has been its determination.

The relevant dates for present purposes are all dates between

21st september, 1960 and 15th February, 1971.

For your information we enclose a copy of the Banking (Foreign
Exchange) Regulations as in force on 15th February, 1971.




Joseph .Gold Esqg.., October 4, 1973

This is the document marked "A" as amended by Statutory Rules
1970 No. 130 (Document "B). Between 21lst September 1960

and 15th February 1971 there were only two amendments

to the relevant Regulations, being those made by Statutory
Rules 1965 No., 168 and 1967 No. 70 (Documents "C" and "D").

so that you can see the form in which the relevant Regulations
were prior to the amendments made by "C" and "D" we enclose

the relevant part of the Regulations in the form they took

in 1955 (Document "E") and the amendment thereto made on
14th January, 1960 (Document "F").

Yours faithfully,

‘Encl.

DS DR

\



= - EronnCl IThuld ULCY- bocument.  Austirelian Acherence to the 0.Z.C.D.
Y;-c A Codes of Liberalisation of Current Invisible Operations and of
v TR DAR/INV/71/11 - &6 - Capital Movements"

g April 28, 1971 » |

|

D/3, Life assurance: full reservation on parag—aph 2(b)

of Part 1 of the Insurance Annex 3 1

—— . — - ————— ———————————————— o ——

12, For the purpose of Australian exchange control, life ?
assurance is regarded as being in the nature of an investment and
: premium payments are treated as capital rather than current trans
ﬂ fers. Consistent with policy relating to portfolio investment

-I abroad, foreign exchange would not normally be provided to !
» enable an Australian resident to take out personal life assurance
g with an overseas insurer. Australian residents are, nevertheless
§ allowed to remit funds to cover premium payments on policies |
%+ entered into during a period in which they were not‘'classified as
> Australian residents. :

- Australia .therefore wishes to lodge a reservation in
respect of paragraph 2(b) of Part I of the Insurance Annex to the
Current Invisibles Code which liberalises transactions and trans-
fers between proposers and insurers resident in different Member
countries. Seventeen Member countries have reservations on this

paragraph.

reservation |
14, Present regulations governing the business operations in
Australia of insurers from Member countries might make it
necessary for her to lodge reservations on certain paragraphs in
Part III of the Insurance Annex, especially those relating to
guarantees and to controlled investments and deposits.

e However, the regulations govefning non--life insurance are
at present under review and new legislation is in the course of

_ preparation. On 8th September, 1970 the Prime Minister said that
} : the Australian Government "regards the subject as one of urgency
1 and ... will press ghead with all possible speed". He added

i however that "the preparation of a comprehensive legislation
scheme will be a large and complex operation" and that he was
unable to "indicate a likely timetable for the introduction of
legislation". (1) : ;

16. Since the scope of this legislation is still open and no
advance commitment can be entered into (with regard to the ultimat
decisions of Parliament, it would seem 'appropriate if, for the

B time being, Australia lodged a global reservation on all

% provisions of Parts III and IV. It is:understood, nevertheless,
that in the course of the current review due consideration will

1 be given to those provisions in order to. 1limit as much as possibl
; the scope of any reservations which might ultimately have to be
maintained. ; :

|
|
—— | |
(1) Stgtement for the Press, P.M. No. 86/1970.
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- 23. It is not possible, at this time; to be specific about tk

e be found in Annex IITI to the present document.

L DAF/INV/77% /71

In this context it is recalled that Australia has ,f;ﬁ
factically no restrictions-on international direct insurance or
re-insurance operations and accepts international competition.

Except for 1life assurance, Australian residents are quite free tc

take out insurance with foreign insurers. e

E/1, Printed films: limited reservation on paragraph 9 |
G2 the FVIa T B A R e~ e S e e e

______________________ . : : |
|
18. Under the item Printed films Australia maintains two kin
of restrictions only in respect of television, liberalisation of
which is dealt with in paragraph 9 of the Films Annex to the 1
Current Invisibles Code. As a rule only advertisements recorded
and processed by Australians may be shown on Australian televisig
and there are regulations designed to ensure that a specified
percentage of Australian television programmes is of Australian
origin and that during popular viewing times not less than a

specified minimum of Australian programmes will be televised.

19. This is part of the Government's policy to promote the
steady development of the Australian television industry. It is |
considered essential to the proper training of the country's
resources of writers, producers, directors, actors and technical
staff in the industry. :

20. Details of the regulations will be found in Annex II to
the present document.

2% The pgstrictions on foreign-proauced advertising and the
television screen quota requirements favouring programmes of
Australian origin make it necessary for Australia to lodge a

‘limited reservation on paragraph 9 of the Films Annex. |

Financial assistance to production of cinema films

22. Australia has recently set up -a Film Development
Corporation designed to provide financial assistance to producersg
of Australien films.

extent to which the Corporation will be subsidising the productic
of Australian films. Nevertheless, it will certainly not do so
an extent likely to conflict with the present provisions of b
paragraph 2 of the Films Annex which lays down that subsidies to|
the production of full-length feature films or other aid having ¢
similar effect should be abolished to the extent that they signi
ficantly distort international competition in export markets. N¢
would there be conflict with any amendments to these provisions
that are about to be considered by the Invisibles Committee.

Details concerning the functions and powers of the Corporation




Extract from "Australia
Exchange Control" E.C. MEMORANDUM CQ

LIFE ASSURANCE

) &% Banks are authorised to sell to residents of Australia the
appropriate foreign currency to cover payment to overseas insurers
of renewal premiums on life and endowment assurance policies
provided -

(a) each transaction is in accord with past practice
(i.e. same amount involved and payment has previously
been approved from Australia), and

(b) the renewal premium notice or other documentary
evidence of the amount due is produced.

o The authority in paragraph 1 hereof does not include payment

of initial or increased premiums on life and endowment policies or

: the purchase of annuities. Any applications for the payment of

2 such premiums or any other premiums not covered by the above authority
S should be referred to Exchange Control for determination, accompanied

where a premium on an existing policy is involved, by the following
information:—

(a) when and where the policy was taken out;
(v) the residential status of the assured at that time;
(¢) from what funds premiums have previously been paid.

3. Any applications for foreign currency to cover payment of
assurance claims (except where E.C. Memorandum CR - "Distributions
from Deceased Estates" — would apply), surrender proceeds, loans or
advances against policies, or transfers of reserve values of
policies, should also be referred to Exchange Control for
“determination.

28. 8.59
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Solicitors

5th Floor

181 Elizabeth Street

Sydney NSW

Telephone 26 1606

Telegrams & Cables

Tacdar Sydney

CDE 284

Postal Address

20th September, 1973 PO Box E132
v St James NSW 2000

Your Reference * ; Thqmas W Magney
Our Reference TWM: CON : Clive H C Craven

David J Rohr

Mr Joseph Gold, | Or:ﬁ: ;‘59 L. Brand
General Counsel and Director ) il

of Legal Department,

International Monetary Fund,

WASHINGTON, 25 D.C.

Dear -Sir,

We refer to your letter to this frim dated June 7th,
1973 in answer to our letter of May 1llth, 1973 to the Execu-
tive Directors of the International Monetary Fund.

We enclose a copy of the Australian Banking (Foreign
Exchange) Regulations as in force in 1972. These comply with
“the consolidated Regulations published in 1968 and the Amendment
thereto contained in Statutory Rule No. 130 of 1970.

We refer to paragraph (b) of your letter of June 7th,
1973. Would you please inform us whether in the view of the
Fund the following provisions of the Australian Banking |
(Foreign Exchange) Regulations are maintained or imposed

consistently with the Articles of the Fund Agreement, that is
©Bo say'iRegulations 5, 8, 9, 34 and 41.

- '.{2 ';‘-

B LTS |

n 55 Yours faithfully,
Oy T. W. MAGNEY & CO.
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LLOYD N.CUTLER

JOHN H.PICRERING
HUGH R, H.SMITH
J.ROGER WOLLENBERG
CHARLES C. GLOVER, I
MARSHALL HORNBLOWER
HENRY T. RATHBUN
REUBEN CLARK
SAMUEL J. LANAHAN
A.A,SOMMER, JR.
WILLIAM R, PERLIK
SAMUEL A. STERN
ARNOLD M.LERMAN

ROBERT P. STRANAHAN ,JR,

MAX O. TRUITT, JR.

JOEL ROSENBLOOM
HOWARD P, WILLENS
ANDREW T. A. MACDONALD
ROBERT A. HAMMOND, I
DANIEL K MATERS
TIMOTH™ 8. DTK

DAVID R. ANDERSON
J.RODERICK HELLER,II
ARTHUR F. MATHEWS

: 3 P 4
¥ L ey >4
WILMER, CUTLER & PICKERING ¥
1666 K STREET, N. W,
JAMES S. CAMPBELL WASHINGTON,D.C. 20006 BARBARA £. BERGMAN VICKI E. LAND

DENNIS M. FLANNERY
JAMES ROBERTSON
RATMOND C. CLEVENGER, I
LOUIS R, COHEN
MICHAEL R_KLEIN
STEPHEN A. WEISWASSER
TIMOTHY N. BLACKR

SALLY RATZEN

F. DAVID LAKE . JR.

PAUL J. MODE, JR,
STEPHEN F. BLACK
C.BOYDEN GRAY
RONALD J. GREENE

JAY F. LAPIN

GARY D, WILSON
C.LORING JETTON, JR,
WILLIAM T. LARE
MICHAEL L. BURACR
MICHAEL S.HELFER

NEIL J.KING

ROBERT B.McCAW
A.DOUGLAS MELAMED

EZEXKIEL G. STODDARD
ARTHUR Z. GARDINER,JR.
COUNSEL

CABLE ADDRESS: WICRING WASH,, D. C.
INTERNATIONAL TELEX: 440-239
TELEX: 89-2402
TELEPHONE 202 872-6000

EUROPEAN OFFICE
S CHEAPSIDE
LONDON, EC2V 8AA, ENGCLAND
TELEPHONE OI-236-2401
TELEX: 851 883242
CABLE ADDRESS. WICRING LONDON

January 11, 1977

Joseph Gold, General Counsel
General Counsel's Office
International Monetary Fund

Washington, D.C.

Dear Mr. Gold:

20431

STEWART A.BLOCK
LACKLAND H. BLOON, JR,
ALAN N.BRAVERMAN
LYNN BREGMAN
DANIEL L.BRENNER
RICHARD G.BURT
RICHARD W. CASS
JOHKN F. COONEY
MICHELE B.CORASH
MARY CAROLYN COX
PATRICIA D.DOUGLASS
STEPHEN P. DOYLE
JAMES R.FARRAND
NANCY C. GARRISON
MARK L.GERCHICK
NEAL M. GOLDBERG

CORNELIUS J. COLDEN, JR,

EDWARD T. HAND
ALLEN H.HARRISON, JR,
JOHN H. HARWOOD II
A.STEPHEN HUT, JR.
DAVID R. JOHNSON
JAMES T. KILBRETH, I
PAUL S. KOFFSKY
WILLIAM J. KOLASKY, JR.
CANDACE S. KOVACIC

I spoke with Mr. Surr of your office this
morning with respect to certain questions in connection

with rates of exchange maintained by Ghana.

Mr.

.

extremely -helpful and suggested that I make this formal
request for information from your office.

DONALD C. LANGEVOORT
GERALD J. LAPORTE
CHRISTOPHER R, LIPSETT
RICHARD A.LOWE

ROBERT A, MAJOR, JR.
BRUCE MAXIMOV

MARY A.McREYNOLDS
LOWELL B. MILLER

WILLIAM J. PERLSTEIN
PHILLIP L. RADOFF

WILLIAM R. RICHARDSON, JR.
RENE TOWNSEND ROBINSON
JOHN ROUNSAVILLE, JR.
MICHAEL S. SCHOOLER

GAIL F. SCHULZ

KAREN KOSER SCHWARTZ
ARTHUR B. SPITZER

ALAN B.STERNSTEIN
ARTHUR M. WEISBURD
CAROL DRESCHER WEISMAN
ALAN S.wEITZ

ALEXANDER F, WILES

ANN O.WILLIAMS

ROBERT G.WILSON

ROGER M.WITTEN

Surr was

The IMF Annual Report for 1976 indicates at
pages 71 and 73 that the country of Ghana maintains a
multiple currency practice and/or a dual exchange market.
I would appreciate it if you would supply me with des-
criptions of the terms "multiple currency practice™ and
"dual exchange market" and an explanation of how these

terms differ. : (
: {

Secondly, I would like to have a brief history
and description of any multiple currency practice and/or
dual exchange market maintained by Ghana since 1971. Mr.
Surr has indicated that Ghana's durrent multiple currency
practice arises out of the off1c1a1 rate of exchange, an
export bonus program, and. a travel tax. Specifically I
would like to know when each of these measures was insti-
tuted and what the variations ;n effective exchange rates
have been since 1971.

;|
I
-
i
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Thank you very much for your kind attention to
this matter. Should you have any questions with regard -
to the above, please do not hesitate to call me at 872-6289.

Sincerely,

Fo® \ e ~\\ o
\l}/\.«\,\ }\ \, H;"\
Marie N. Doland-

\
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IRVING COOPERSMITH
RICHARD D. COOPERSMITH Dicay 9-00S0

COOPERSMITH & COOPERSBMITH
COUNSELLORS AT LAW
217 BROADWAY
NEW YORK, N.Y. 10007

|

August 9, 1982 \

e pAe 5/ /6/5% |

George Nicoletopoulos, Esgq, j |
Director of Legal Dept.

|

International Monetary Fund
Washington, D. C. 20431

Dear Mr. Nicoletopoulos:

At the suggestion of Bob Effros, I am requesting whatever
assistance you can furnish me in connection with a matter
which I have before the Iran-United States Claims ¥ribunal.

In January, 1979, my client, an American citizen, acquired
two (2) bank checks in Iran, each dated January 15, 1979 : oy
drawn by International Bank of Iran on the Chase Manhattan ;
Bank NA New York, New York, payable in United States Dollars -
to my client's account at Chemical Bank, New York, New York. = ol
These checks were not paid by reason of "insufficient funds".

On behalf of our client we filed a claim with the Iran-United
States Claims Tribunal and this matter is scheduled for trial
the first week in September. The Respondents, International
Bank of Iran and the Islamic Republic of Iran, have raised

a defense that the "binding circulars of Bank Markazi Iran"
make payment of these checks unauthorized and illegal.

We have been unable to obtain the circulars of Bank Markazi

Iran and all our conversations with Iranian lawyers and former
residents indicate either that (a) foreign exchange transactions
were quite common place and in fact rates of exchange were
published daily in the newspaper and/or (b) if there were such
regulations prohibiting transactions such as this, the pro-
hibition would be upon the bank issuing - -the check and would

not effect right of the payee or subsequent holder to payment.

We would apﬁreciate any information you may be able to furnish
to us with respect to Bank Markazi circulars, together with any
other rules or regulations regarding foreign exchange in Iran
in the months of January, February and March, 1979.

We thank you in advance for the courtesy of a prompt reply.

Very truly yours,

. /

; _-"COOPERSMITH & COOPERSMITH/ /
o s

RDC: EK Richard v~ ?9 persﬁg h : i
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Dr. Stephan Leibfried

international Monetary Fund
vashington, D. C.
USA

~ Comcerns: Art. VII1 2 (b) 1 of the Arlicles of Agrcoment on the Inter
national Monetary Iund and exchange oontrol rogulntlona of the Fund
m@bcr Isracl

Dear Sirs,

for a pending legal decision we need immediate informational help
pertaining to exchange control regulations of your member Israel.
Could you

#) furnish us with ‘the Rejsulation of Mach 6, 1960,vhich you mention
in your 12th Amin Rep. on Exchange Restrictions on p. 199.

») furnish with those norms you refer to there as a rule from which
these exemptions are granted; i.e. there nmust be-a norm statlng
that all currency has to be surrendered.

¢) iurnish us with such Israel exchange law which controls the

iree exchange of Israel money back into foreipgn currency,' since
only if such is the case the'mew immigrant law'will have to be
juazed to be a "control" wregulation.

if possible furnish us with hebrew and english versions, but hebrew
versions will suffice, if that is the only form available.

Plapse inform us also as to whether the norms sub a) are still in
forcc. In case they are not, we would need the norms presently
in fovrQe.

I would be grateful for immediate reply as the case
will have 1o be decided in some weeks

ﬂhan you very much for your help

\1"1'-’ }Q{QI\ [/,ﬁu%b{

Stephan Leibfried
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20122 MILANO - VIA LAMARMORA .40 - TEL. (02) 5463693 - 588312 gt /
CABLE: EUROLAW - TELEX: 35439 EUROLAW {/x

G. PELLEGRINI-CISLAGHI
J. S. BREBNER

R. DE FALCO

S. FRIGERIO

International Monetary Fund

; \ AF B p Our ref.: prot.6828/rg/005

700, 19th Street N.W. Milan , February 6th, 1980
Washington - D.C. 20431 By air mail
U. S. A. Bk - wepuea by begel Popl

cc: MR. DINI .
3 EUR Wi
MR. MCLENAGHAN
Dear Sirs,

re: Ttalian Exchange Control Regulations

According to your declaration given on the 19th of June 1949, we
would like to ask for your assistance in connection with problems
which have arisen in relation to the application of Article VIIT,
section 2 (b) of the agreement of the Intermational Monetary Fund.

Being an international law firm, we are often confronted with pro
blems in giving advice to our clients in ‘connection with the appli
cation of the Italian Exchange Control Regulations. These regula-
tions must be applied by non - Italian jurisdictions of different
European Countries where exchange controls do not exist, for exam
ple: Switzerland and ithe Federal Republic of Germany. 2

We find it difficult to find accurate advice on this question
without knowing whether Italy has imposed or maintained its Exchan
ge Control Regulations | consistently with the agreement of the
International Monetary Fund.

In your declaration giveﬁ on the 19th of June 1949 you offered
your assistance in connection with such questions and consequently
we ask you kindly to give us your valued opinion on the following
questions :

Did Ttaly notify the Fund of its intention to avail itself
of the transiticnal arrangements in section 2 of Article
XIV in accordande with section 1 relating to the Italian Ex
change Control Regulations existing when Italy entered into
the agreement ? |

I e




STupio LEGALE PeLLEGRINI- CISLAGHI

- 2nd sheet -
Did and does Italy consult the Fund each year in connection
with the maintenance of its Exchange Control Regulations ?

Are the amendments introduced to extend the scope of the Ex
change Control Regulations issued after Italy's entrance in

to the agreement covered by the provisions of Article XIV,

sections 2 and 3 or are they regulated by the provisions of
Article VII, section 3 ?

Should the above mentioned amendments fall under Article VII
of the agreement: did the Fund formally declare the Italian
currency scarce and did Ttaly introduce these amendments ba-
sed on this formal declaration of scarcity ? =~

If Ttaly did not fulfil these requirements: did the Fund give
its approval to the Italian Exchange Control Regulations ac-
cording to Article VIII, section 2 a ?

And in general: does the Fund hold that the Italian Exchange
Regulations are in accordance with the Agreement ?

As we have to provide urgent advice pending on this issue, we would
greatly appreciate your kind attention to our queries at your earliest
convenience.

iYours faithfully, ;

Wl %A/
//Walter' chneider

Rechtsanwalt

Studio

lLegale Pellegrini-Cislaghi
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TELEPHONE
212 973-3300

CABLE
“TREDUOC™ NEW YORK
TELEX

INTL: RCA 224373
ITT 424736
WUl ecc764

DOMESTIC: 148439

TELECOPIER

4152713

COUDERT BROTHERS

ATTORNEYS AND COUNSELLORS AT LAW
200 PARK AVENUE
NEW YORK, N. Y. 10017

orig: ETR

WASHINGTON, D. C.
ONE FARRAGUT SOUARE SOUTH
WASHINGTON. D. C. 200086
SAN FRANCISCO
THREE EMBARCADERO CENTER
SUITE 28860
SAN FRANCISCO, CA. 94l
PARIS
52, AVENUE DES CHAMPS ELYSEES
75008 PARIS
LONDON
40-51 BOW LANE
LONDON ECaM SDL
BRUSSELS
RUE BELLIARD, 20, BOX Il
B-1040 BRUSSELS
HONG KONG
20 CHATER ROAD
HONG KONG
SINGAPORE
5 SHENTON WAY
SINGAPORE |
TOKYO
TANAKA & TAKAHASHI

212 973-8329

SHUWA DAIN] TORANOMON BLDG.
21-19, TORANOMON I-CHOME
MINATO-KU, TOKYO 105

RIO DE JANEIRO
ULHOA CANTO, REZENDE,
NEVIAN]I E GUERRA
AV. ALMIRANTE BARROSO, 81
20000 RIO DE JANEIRO, R. J.

September 8, 1978

International Monetary Fund
Washington, D.C. 20431

Re: Italian Exchange Controls

Gentlemen:

L}

_ I am a member of the American Bar Association
Committee on Foreign Investment in United States Real
Estate. The Committee has asked me to investigate the
reach of Law No. 159 of April 30, 1976, which is dis-
cussed briefly in your 28th Annual Report on Exchange
Restrictions 1977.

The only other reference in English which I

;can discover to this Law is the 2-sentence paragraph
'(125 671) in the Commerce Clearing House Common Market

‘Reporter. The Representative Office in the USA of the
Ufficio Italiano Dei Cambi was good enough to send me
the Italian text of Law No. 159, together with the
Italian text of Law No. 689 by which UIDC specified ~
the methods. and procedures to be followed for repatria- -
tion of illegal foreign assets, but was not able to

J
21
v

i
i

provide me with either an Engllsh language translation ;3 S
or an English language summary of the Law. =3 E% Fac iy
/ = oHerT
i I write in the hope that IMF has had occasionies ¢ 2
- =5 oy
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International Monetary Fund : COUDERT BROTHERS
September 8, 1978
Page -2-

to make an English translation of these Laws and would
be willing to forward copies to me for use by the
Committee in its reports to members of the American Bar
Association. Naturally, mention will be made of the
IMF's Annual Reports and assistance in this regard.

Sincerely,
David Alan Richards
DAR:sw




AVOCAT A LA COUR

“
95. BOULEVARD RASPAIL

Paris, le 4 Juillet I973

Monsieur JOSEPH GOLD
Conseiller Général du
FONDS MONETAIRE INTERNATIONAL

PARIS . VIt
e Lepla 7//2/%
TEL: LITTRE 62-28 [) / 3
Washington DC
Aff. ZAVICHA BLAGOJEVIC ¢/ LA BANQUE DU JAPON

Monsieur le Conseiller Général,

J'ai l'honneur de vous informer qu'il résulte
d'une nouvelle analyse juridique de vos déclarations des
5 Février et 13 Mars 1973, que les résidents des Etats
Membres du Yonds Monétaire International ne pouvaient et
ne peuvent invoquer devant les tribunaux:l'application de
1'Article VIII, Section 2 (b) dés lors que la juridiction
des Statuts du Fonds ne couvre pas la procédure des appro-
bations des contrats de changes - transactions courantes
internationales.

En effet, ou bien la procédure de l'approbation
des contrats de changes - transactions courantes interna-
tionales - tombe sous la Jjuridiction des Statuts du Fonds
Monétaire International et .dans ce cas les actes de refus
d'approbation tombent également sous une telle. juridiction,
ont yaleur juridique devant les Tribunaux et permettent
l'application, lorsqu'il est invoqué, de 1l'Article VIII
Section 2 (b) 4 1l'encontre de tels contrats de changes, ou
bien la procédure de l'approbation de tels contrats ne tombe
pas sous la juridiction des Statuts du Fonds et dans ce
cas il ne saurait y avoir application par les tribunaux
de l'article VIII, Section 2 (b) 3 l'une exclut donc for-
mellement 1l'autre. ;

Par vos déclarations précitées, l'efficacité des
Statuts du Fonds est gravement mise en cause mais la situa-
tion pourrait devenir normale si le Fonds, qui prétend -
ne pas pouvoir revenir sur une telle décision, adoptait une
position juridique logique en confirmant que la procédure de’
1l'approbation des contrats de changes - transactions cou-
rantes internationales - ne tombant pas sous la juridiction
des Statuts du Fonds, nul ne peut juridiquement invoquer 2
devant les Tribunaux 1l'application de 1l'article 8, Sec- b
tion 2 (b) 4 1l'encontre de tels contrats de changes, étant
donné que l'acte de refus d'approbation ne tombe pas sous
la juridiction des Statuts du Fonds.

ohd 4T




Je précise que si votre réponse allait a 1'en-
contre du Droit Privé Ipternational, elle sera aussit8t
transmise au Doyen LOUSSOUARN qui préside actuellement
le Jury a 1'Académie de Droit International de la Haye.

En ce qui concerne l'affaire ZAVICIIA BLAGOJEVIC
¢/ LA BANQUE DU JAPON vous connaitrez prochainement 1la
décision des Jjuridictions frangaises. Mais je peux, d'o-
res et déja, vous informer que la Cour de Tokyo a elle-
m&me condamné, par arrét, le Gouvernement du Japon pour a-
voir utilisé une telle pratique. Je ne vois pas dans ces
conditions, comment LA BANQUE DU JAPON pourrait échapper
aux Juridictions Frangaises

Dans l'attente d'une_prompté réponse, et en
vous remerciant par avance, Jje vous prie d'agréer,
Monsieur le Conseiller General, 1l'expression de ma haute

et déférente considération.

L3R )

LF a Monsieur le Gouverneur de LA BANQUE DE FRANCE pour Monsieur VIENOT

|

FJ. Un Certificat de Coutume signé par les 2 plus éminents juristes du
Japon i
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CERTIFICATE

We the undersigned:

Yoshio KANAZAWA, former Professor of the Faculty of
Law,_University of Tokyo; Professor of the Faculty of Law, Seikei
University, Tokyo; Dean of the same Faéulty of Law; and Chairman
of Japanese Association of Economic Law, : -

Sueo IKEHARA, Professor of Private International Law
at the Faculty of Law, University of Tokyo; and Acting Chairman
of Japanese Association of Private International Law, and-

Isao TAKAHASHI, Attorney, hereby jointly certify the
following:

> 414 That, according to the general pracfice imposed by

' THE BANK OF JAPAN, in 1966 and 1967, applications for |
required approval of agreements concerning current or non-
current international transactions or payments thereundert
were de facto unreceivable by the Japanese foreign exchange
authorities, especially by THE BANK OF JAPAN, unless the
applicants submitted themselves to .oral contacts, various
preliminary sessions and discussions prior to making
applications for the approvals.

E That such practice of preliminary oral contacts, sessions
and various discussions being not provided by any law or
cabinet or ministrial ordinance of Japan, any .conditional or
unconditional refusal of such reduired approval issued by

THE BANK OF JAPAN through such informal procedure, is illicit.

1% That, according to the foreign exchange control laws of
Japan, in 1966 and 1967, each payment under an international 5

service conﬁract,'the amount of which payment was not fixed at

the time of filing an application for the required approval,

required individual approval of such payment when the amount

became fixed and the payment was made; global approval of such

payments-before the amounts were fixed would not have been ~

issued even if the applicant had applied for such global

approval.

S 9 3
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Iv.

That, under foreign exchange control laws and cabinet
ordinances of Japan, in 1966 and 1967, THE BANK OF JAPAN
had no right to refuse acceptance of application for required
approval of an agreement concerning current or non-current |

international transactions or payments thereunder even if it
was not clear whether the agreement was a service agreement
or an agreement to establish an overseas branch office for :

a Japanese corporation.

That THE BANK OF JAPAN cannot juridically invoke the
jurisdiction immunity in a Japanese court on an act that it
accomplished in violation of the foreign exchange control
laws or cabinet ordinancesof Japan prescribing the procedure
for thé applications of the approval of contracts or the
payments, the contracts constituting international

transactions. | $6a0, )

On this 21lst day of February, 1973, in Tokyo.

;- j/@a'/““”‘”w&f)

V/VYOSth Kanazawa

BN R TR

Sueo Ikehara

Isao Takahash1




WILLIAM J. ALLINGHAM
J. REID BINOHAM
ARTHUR M. BORDEN
PAUL H. BRIOER

ROBERT W. BRUNDIOGE, JR.

STEPHEN L. BUCHMAN
EDWARD W. FORRESTER
STEVEN J. GLUSBAND
GILSON B. ORAY I
DONALD C. HAYS
LAWRENCE J. HOMLT
JOMN F. LAWLER
“STEPHEN A.LYNCH 1l

WILLIAM P. MILLS, JR.
LAUREL A. NICHOLS
JOHN E. PEARSON
JOMN F. X. PELOSOD
RICHARD M. SIECEL
LEO SILVERSTEIN
RALPH K. SMITH, JRL

HERSCHEL E. SPARKS, JR.

EDWARD H. SPENCER
DEAN A. STIFFLE

JERRY J. STROCHLIC
JOHN F. WALSH
ABRAMAM L. ZIYLBERBERO

SAGE.  GRAY TODD & SIMS

TWO WORLD TRADE CENTER
IDOTH FLOOR
NEW YORK, NEW YORK 10048

(2i12) 839-9150

CABLE “ZABRAY"”

TELEX (wWuD) 12-8239

MELBER CHAMBERS
WILLIAM V. REENAN
“ counseL

-
FLAGSHIP CENTER

777 BRICKELL AVENUE
MIAMI, FLORIDA 33131
TELEPHONE:(30S) 358-1666

TELEX: S1-878%

OEOROE W. Me GRATH, JR,

JAYNE M. KURZMAN

“NOT ADMITTED IN N Y. SPECIAL COUNSEL

December 9, 1982,

Legal Department

International Monetary Fund
! 700 19th Street, N.W.

Washington, D.C. 20006

Re: 1982 Mexican Currency Control
and Bank Decrees

Gentlemen:
i
Would you please advise us if Mexico has given notice
of the referenced decrees to the International Monetary Fund .
pursuant to Article XIV, Section 2, of the Articles of Agreement
of the International Monetary Fund and otherwise complied with
the Agreement in connection with those decrees.

_Véry truly yours,

j. Hannaway

JJH:am

L oS0




BOARD OF GOVERNORS
OF THE

FEDERAL RESERVE SYSTEM

WASHINGTON, D. C. 20331

QOFFICE OF THE GENERAL COUNSEL

May 10, 1982

George P. Nicoletopoulos, Esq.
Director, Legal Department
International Monetary Fund
Washington, D.C. 20431

Re: The Chase Manhattan Bank, N.A.
V. Vishipco Line, et al., No. 81-1591

Dear Mr. Nicbletopoulos:

This is to request an opinion from the International Monetary
Fund concernlng the exchange control regulations that were in effect
in South vietnam on April 24, 1975. This request is made on behalf .
of the Board of Governors of the Federal Reserve System as.part of its
efforts to furnish its views to the Department of Justice in connection
with the above-captioned case.

Chase Manhattan Bank, N.A. ("Chase") has filed a petition

for a writ of certiorari in this case. The petition, filed February 26,
1982, seeks review of a decision of the United States Court of Appeals
for the Second Circuit, 660 F.2d 854 (1981), holding, inter alia, that
the act of state doctrine does not bar recovery by certain Vietnamese
nationals against Chase's home office for payment of foreign currency
depoéits held by, and payable only at, Chase's branch office in Saigon,
South Vietnam, notwithstanding the fact that the Saigon branch has been
expropriated by the government of the Democratic Republic of Vietnam.

On April 19, 1982, the Supreme Court invited the United States
to file a brief amicus curiae expressing its views in this case. 1In
order to properly express our views, we would appreciate it if you could
provide us with the text of any exchange control regulations in effect
in South vietnam on April 24, 1975, and, if so, whether within the meaning
of Article VIII, Section 2(b) of the Articles of Agreement of the International

.

R S 2.




George P. - Ni-icoletopoulos, Esq. -2-
Monetary rF@d, those regulations were maintained or imposed consistently
with that = Agrgreement.
TEmnank you for your consideration of this matter.
Sincerely, ‘
Michael Bradfield
General Counsel

[ R ———




BOARD OF GOVERNORS
OF THE

FEDERAL RESERVE SYSTEM

WASHINGTON, D. C. 20551

OFFICE OF THE GENERAL COUNSEL

May 18, 1982

George P. Nicoletopoulos, Esq.
pirector, Legal Depar tment
International Monetary Fund
washington, D.C. 20431

Re: The Chase Manhattan Bank, N.A. v. Vishipco
Line' et alo’ NO. 81-15910

Dear George:

This is in response to the telephone request of May 13, 1982,
by John Surr of your staff for additional information concerning our
request of May 10, 1982, concerning the existence of exchange control
regulations in South Vietnam.

We are specifically interested in whether any exchange control
regulations were in effect in South Vietnam on November 27, 1974, April 24,
1975 and April 30, 1975 that would have (1) prohibited Vietnamese individuals
and corporations from holding U.S. dollars, (2) would have restricted
such persons from taking piastres out of South Vietnam or (3) would
have prohibited a bank operating in South Vietnam from paying a deposit
denominated in piastres in U.S. dollars.

Mr. Surr indicated that this additional information is necessary
in order for the IMF to provide a certification whether within the meaning
of Article VIII, section 2(b) of the Articles of Agreement of the International
Monetary Fund, any sucq regulations were maintained or imposed consistently :
with that agreement.

Thank you for your consideration of this matter.
Sincerely,
Michael Bradfield
General Counsel
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BOARD OF GOVERNORS
OF THE

FEDERAL RESERVE SYSTEM

WASHINGTON, D. C. 20551

OFFICE OF THE GENERAL COUNSEL

October 20, 1982

George P. Nicoletopoulos, Esq.
Director, Legal Department
International Monetary Fund
Washington, D.C. 20431

Re: The.Chase.Manhattan.Bank,. .N.A. v.
Vishiggg, et EL" No. 81-1591

Dear George: .

This is to request a certification from the International
Monetary Fund concerning certain foreign exchange control regulations
that were in effect in South Vietnam. This request is made on behalf
of the Board of Governors of the Federal Reserve System as part of its
continuing interest in the above-captioned case.

We specifically request certification as to whether any exchange
control regulations were in effect in South Vietnam:

(1) On November 27, 1974, April 24, 1975, and April 30, 1975,
that would have prohibited a bank in Saigon from paying
a time deposit denominated in piastres to an individual
Vietnamese national in United States dollars, except
to travellers in the amount of $5,000.

(2) On April 24, 1975, and April 30, 1975, that have prohibited

a bank in Saigon!from paying a piastre denominated demand

deposit in U.S. dollars to a corporation organized under

the laws of Sout& Vietnam and headquartered in Saigon

that was engagedgin the merchant shipping business.
In addition, we request a certification whether within the meaning of
Article VIII, section 2(b) of the Articles of Agreement of the International
Monetary Fund, any such regulations were maintained or imposed consistently .

SN R 1
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George P. Nicoletopoulos, Esq. =D

with that ag;eementzj It my understanding that Robert Effros of your
department has Leceived a cable from Vietnam which stated that exchange
control regulations were in effect in Vietnam from 1963 and such regulations
have been in effect without change.

Thank you for your consideration in this matter.
Sincerely, .
Michael Bradfield
General Counsel

—
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BOARD OF GOVERNORS

e i T
FEDERAL RESERVE SYSTEM AEN
WASH!NGTON. 0, Ci 20551 P g"\
[ F

OFFICE OF THE GENERAL COUNSEL

December 21, 1982

George P. Nicoletopoulos 4
Director, Legal Department

International Monetary Fund

wWashington, D.C. 20551

Dear George: y
Thank you' for your letter of November 24 providing
certifications with respect to certaxn exchange control regulatlons that

were in effect in Vietnam.

I am forwarding the certifications to Chase Manhattan Bank for
their use in any further proceedings in the Vishipco case. Although the
Supreme Court recently denied "cert™ in this matter, the certification
may prove helpful to Chase in the District Court, where I expect that
there will be a determination as to damages.

I very much appreciate your help in this matter.

Sincerely,

s .-

b Y Ze,

Michael Bradfield
General Counsel

-~




FEDERAL RESERVE BANK OF NEw YORK

NEW YORK, N.Y. 10045

AREA CODE 212 791-5022

ERNEST ';I'[Anmms
Deputy GeNERAL COUNSEL

Robert C. Effros, Esq.
Assistant General Counsel
International Monetary Fund
Washington, D.C. 20431

O Dear Bob:

Enclosed is a copy of our motion and brief in the
Vishipco case. We are still interested in learning whether
Vietnamese exchange control restrictions were in place during

the relevant periods.

Yours sincerely,

o
3

- —— e

( Ernest T. Patrikis,

Enclosure

;ﬁjﬁi,

April 2, 1982

)
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CHARLES W KIRKWOOD
JULIUS KAPLAN
JONATHAN RUSSIN
SESTO E VECCH!
ALBERT ¥ CWANDLER
ADNAN BUYUNG NASUTION®
JAMES F. SAMS
MATTANIAM EYTAN
JAMES W. SCHROEDER
CHRISTOPHER J. KING®
JAYAVADH BUNNAG*®
SURAPAN THIMKRAJANG®

ALFREDO ALDANA PINILLA®
CRAIG R ARNDT*
SUVICHA BAENGSABNA®
ASAD UMAR BAREDWAN®
THOMAS D BROWN
BOONSOM BUTRAHONGSE®

ALFREDO CASTILLO CONSUEGRA®
SUCHINT CHAIMUNGKALANONT®

LEONARD A CHINITZ
COLIN L. HADLEY

DAVID MALLMARK®
JOHN W. HANCOCK®
LUIS HEREDIA BONETTI®
DENNIS JAMES. JR®
DJUANDA KARTAWINATA®
JAMES L KENWORTHY®
DEJUDOM KRAIRIT®
JOMN KUSNADI®

ROGER LABRUCHERIE®

L TIMAPIT NA NAKHORN®
BERT P. PARKER
MINIC PERENZIN®
REECHA RATANODOM*
RAPHAEL ROBLES-INOCENCIO®

ROBERTO SALADIN-SELIN®
| VICTOR D. SIBARANI"

MERNAN SILVA-REBOLLEDO*

MINANG WARMAN SOFIAN®
‘ E. 7. HUNT TALMAGE. W

BAMRUNG TANCHITTIWATANA®

SUVARN VALAISATHIEN®

*NOT MEMBER DISTRICT OF COLUMBIA BAR

‘Washington, D.C.

KIRKWOOD. KAPLAN, RUSSIN & VECCHI
LAW OFFICES Lw

{

/v ’;w

BANGKOK. THAILAND
SOUTHEAST INSURANCE BUILDING
315 SILOM ROAD

TELEPHONE: 31380

CABLE: KIRKWOOD BANGKOK
TELEX: BK 2644

BEIRUT, LEBANON

ASSEILY BUILDING. HAMRA STREET NO. 701
P. O BOX 7765

TELEPHONE: 346-190

CABLE: KIRKWOODSAM BEIRUT

BOGOTA. COLOMBIA

CALLE '4 NO. B-22 PISO 6
APARTADO AEREO: 20986
TELEPHONE: 424633, 423388
CABLE: KIRKWOOD BOGOTA

DJAKARTA, INDONESIA

P. P. BUILDING. DJL M M. THAMRIN 87
P. O. BOX 2394

TEI EPHONE - 47889, 54081

TELEX: DKT ON4122

AND

DJL. IR M. DJUANDA 111/31-1
TELEPHONE: 43736

CABLE: KIRKWOOD DJAKARTA

SAIGON, VIET-NAM

® PLACE LAM SON. 3RD FLOOR
P. 0. BOX 255

TELEPHONE: PTT 23101. 9871S
CABLE KIRKWOOD SAIGON
TELEX: SG 243

SANTO DOMINGO, DOMINICAN REPUBLIC
SUITE 606. EDIFICIO LA CUMBRI

AVENIDA TIRADENTES

APARTADO POSTAL 425

TELEPHONE : 566-5101

CABLE: KIRKWOOD SANTO DOMINGO

TELEX: RCA 4199 & ITT 3460217

SINGAPORE. REPUBLIC OF SINGAPORE

426 INDUSTRIAL AND COMMERCIAL BANK BUILDING
2 SHENTON WAY. SINGAPORE

TELEPHONE: ® 1S08S

CABLE: KIRKKAP SINGAPORE

1218 SIXTEENTH STREET, N.W.
WASHINGTON, D.C. 20036

TELEPHONE: (202) 638-0060
CABLE: KIRKWOOD, WASHINGTON

TELEX: 248413 RCA

January 31, 1974

Joseph Gold, Esqg.

General Counsel
International Monetary Fund
700-19th Street N.W.-

20431
Re: Opinion from the IMF Concerning the Application
" of Article VIII to Viet-Nam Decree Law 017.

Dear Mr. Gold:

This firm has had discussions with Mr. James F. Evans of
your office concerning an oral request to the fund put forward
in behalf of our clients, for a formal or informal opinion or
for a letter expression of views covering the application of
Article VIII(2) (b) of the Articles of the Fund to Article 16
of Viit-Nam Decree Law No. 017, promulgated on September 3,
1966.+/ g

Our clients are Vietnamese contractors who have been
denied price adjustment payments by the United States pursuant

/ The U.S. Army translation into.English reads as follows:
"3 "Unless they are duly authorized by the Finance Commissioner,
any persons permanently residing in Vietnam, or Vietnamese
(continued)




to price adjustment clauses in contracts which these contractors
concluded in Viet-Nam with United States agencies. It has

been the consistent position of the United States since 1967
that the contract clauses in question are illegal under
Vietnamese law and that pursuant to Article VIII(2) (b) of the
Bretton Woods Treaty the United States may not honor its own
contractual obligations to these Vietnamese firms.

We have asked Mr. Evans if the Fund would state its view
whether Article VIII(2) (b) has any application to a decree law
of a member country which states, as does Article 16 of the
Vietnamese decree, that citizens of that country must (in the
absence of special permission to the contrary) contract only 2
in the currency of that country. Your writings on the subject”/
indicate that such clauses are really not contemplated at all
by the Article VIII prohibition and represent what you call
cours force provisions rather than exchange contracts. Mr.
Evans has orally and informally agreed with this position but
has stated that it is your view that a request for a Fund opin-
ion should come from a member country, in our case from the
Government of the United States through the Treasury Department,
and that the Fund should not reply to a private inquiry. With
respect to this aspect of the matter we should like to persuade
you to the contrary by means of the following two arguments:

: (1) Our clients have been in litigation with the
United States over this IMF matter for the past five years.
The matter has proceeded through administrative adjudication
before the Armed Services Board of Contract Appeals and is now
before the United States Court of Claims. The Department of
Justice represents the United States before the Court of Claims.
In this capacity and for all litigational purposes, the Depart-
ment exercises absolute control over all United States agencies.
It is simply not possible for us to circumvent the Department
and to approach Treasury or State directly. Opposing counsel
in the Department of Justice has shown no inclination whatever
to have the matter referred through bureaucratic channels to

(fn 1 continued)

and alien corporate bodies established in Vietnam, are not
authorized to make any agreement involving a currency other
than the Vietnamese piaster." We understand that the French
text, filed with the Fund, produces a similar but not an
identical reading. . ?

'2/ "The Cuban Insurance Cases and the Articles of the Fund",
1966, at p. 36.



the Fund. The Department of Justice and the United States
military are perfectly satisfied to keep using (or, in our
opinion, to keep misusing) Article VIII(2) (b) for their own
purposes. Thus, your suggestion is simply not open to us to
bypass the Department of Justice and to make a direct approach
to the Department of Treasury.

(2) We think that the Fund is not aware to what
outrageous ends the United States has been misusing Article
VIII(2) (b). You will note from the enclosure accompanying
this letter that the United States has reinstituted the use
of the very same price adjustment clause which is at issue in
the litigation now before the Court of Claims. The United
States has done so despite the fact that it has for these past
seven years proclaimed that payment may not be made under the
clause because of the IMF Article VIII prohibition.

This is a patent misuse by a member nation of the
Fund of Article VIII, and it is a misuse in such a cynical
fashion that we cannot believe that the Fund can (or would
wish to) sit passively by without at least furnishing for the
benefit of the bar and the courts an informal and unbiased
statement as to the proper scope of a key provision in its
own Articles. Surely the Fund has an interest--and an important
one--in preventing what can only be described as a conscious
distortion of the basic charter of the Fund by one member nation .
to secure short-term monetary benefit at the expense of numerous :
small businesses and unsophisticated firms of another member
nation. ]

' In these circumstances we urge you to respond directly to
our inquiry in order to promote uniformity of meaning and clar-
ity in the interpretation and application of Article VIII(2) (b)
and to avoid the promotion of ends clearly not contemplated by
the Articles to the detriment of the nationals of another
member state.

The Fund has already corresponded with us on other points
at issue in this litigation. The Fund also issued in 1949 an
announcement that it would grant advisory opinions on Article
VIII(2) (b) questions. The formal precedents therefore exist
for granting our request.

We hope that you provide us with the assistance we request.

" Sincerely yours,

ME/Jjl

Enclosure
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~ INTERNATIONAL MONETARY FUND - G2 i
WASHINGTON, D.C. 20431 ; s
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CABLE ADDRESS

INTERFUND (7 Lo
Pd ke
SR 4.
(-v’ /I .'N/
June 29, 1983 7
MEMORANDUM (950

To: Mr. Salehkhou i 5}/bj
From: William B. DaleM |

Subject: Attached Letter from U.S. Law Firm,
Wald, Harkrader and Ross

As I informed you orally in our discussion on Thursday,
June 9, 1983, and again in our brief oral exchange on Friday, June
17, I would have no difficulty in your communicating officially to
your Iranian authorities the text of the attached letter to the
Fund dated March 24, 1983.

You will note that the precise and limited questions to.

which the letter requests an authoritative response from the Fund,
are as follows:

"First, since 1974, has Iran sought or received approval

from the International Monetary Fund pursuant to Article VIII
of the Articles of Agreement of the Fund: 1) to impose exchange
controls or currency restrictions on the making of payments for
current international transactions, or to engage in or permit
any of its fiscal agencies to engage in any discriminatory
currency agreements or multiple currency practices; or 2) to

- reimpose transitional arrangements of which Iran availed itself
under Article XIV? Second, does publication of information
regarding a country's exchange controls or currency restric-
tions in the Fund's Annual Report constitute or indicate Fund
approval of such controls or restrictions?"

The questions posed in the letter under reference are
concerned with matters of fact, rather than with legal conclusions
as such. I would like to indicate to you two elements of the Fund's
practice that have been well and firmly established for many years.

l:w’o 4 / 1{,’/ g
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1. Questions of fact, such as those posed by the
attached letter, have been responded to by the staff without
reference to the Executive Board. It has only been when the
question is whether a particular exchange practice is or is not
consistent with the obligations under the Articles of Agreement
(which is a legal, as opposed to a factual, conclusion) that
the response has been placed before the Executive Board.

®. The view and practice of the staff since very

early in the Fund has been that information concerning the facts
pertaining to the legal status of the exchange restrictions of
member countries is inherently public information that is not
confidential. This view and practice has not been challenged in,
or by, the Executive Board. Accordingly, factual information on
these matters is so routinely provided by the relevant staff
members that detailed records on oral contacts on these matters
are not systemmatically recorded. That is why the documentation
sought by your office has not been fully satisfactory to you.

rer JER As to point 1. above, it is our intention to place the
927, ¢ / draft response to the attached letter before the Executive Board.
s o / That is a substantlal departure from established practice in such
S C cases.
2 e \\

As to point 2. above, we are not in a position to provide
documentation on the point, for the reason cited, but the provi-
sion of factual information orally, by telephone or in person, is
in fact quite common. In relation to the present instance, you
may be interested that I had a personal discussion on this matter
with Mr. Hans Flickenschild on Friday, June 10. Mr. Flickenschild
informed me that, contrary to what I had earlier supposed, the
affidavit of Mary Duffy Becker was based on, not only an initial
telephone call from her to him, but more partlcularly on a
subsequent visit by her to his office.

Attachment

ix cc: Managing D1rector
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WALD, HARKRADER & ROSS
1300 Nineteenth Street, N.W.

March 24, 1983

George P. Nicoletopoulos, Esq.
Director of the Legal Department
International Monetary Fund

700 19th Street, N.W., Room 8-320
Washington, D.C. 20431

Dear Mr. Nicoletopoulos:

This law firm represents a United States corporation with a claim
against the Islamic Republic of Iran pending before the Iran-U.S.
Clajms Tribunal in The Hague. In our Hearing Memorial filed on
December 1, 1982, we alleged, in a general manner, that certain Iranian
exchange controls and currency restrictions are violative of Inter-
national Monetary Fund regulatioms.

In a late filing, served on us less than a week before our
February 28, 1983, hearing before the Tribunal, Bank Markazi for the
first time claimed that exchange restrictions "[had] been approved by
the International Fund and [had] been advertised in the Fund's [1980)
Annual Report.” We attach relevant pages of Bank Markazi's memorial
for your information. Because filings with the Tribunal are not

public, we request that you use these Iranian documents only for
confidential in—house purposes.

Because we only had four working days to prepare a response, and
given that we were in London preparing witnesses, our only alternative
was to have one of our Washington attorneys telephone the Exchange
Control Division at the Fund to confirm our understanding that Bank
Markazi's arguments were erroneous. Messrs. Hans Flickenschild and
Peter Quirk of that Division, who were extremely helpful, informed us
that: (1) Iran had not sought or received Fund approval to impose
exchange controls or currency restrictions under Article XIII of the
Fund's Articles since 1974 (when, to cite the Fund's 1975 Annual
Report, “exchange restrictions were abolished in principle by Iran”);
(2) Iran had not sought or received Fund approval to reimpose
transitional controls or restrictions originally authorized under
Article XIV; and (3) publication of information regarding a country's
exchange controls or currency restrictions in the Fund's Annual Report
does not constitute or indicate approval of such controls or
restrictions by the Fund. We submitted this information to the
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Tribunal in the form of an affidavit by Mary Duffy Becker, the
Washington attorney who contacted Messrs. Flickenschild nnd Quitk.
A eopy of that affidavit is attached to this letter.

Now that we have returned to Washington, we would like to con-
fira this information through formal channels. Mr. Quirk recommended
that we ask your office for a written response to the following
questions: First, since 1974, has Iran sought or received approval
from the International Monetary Fund pursuant to Article VIII of
the Articles of Agreement of the Fund: 1) to impose exchange controls
or currency restrictions on the making of payments for current inter-
national transactions, or to engage in or permit any of its fiscal
agencies to engage in any discriminatory currency agreements or
multiple currency practices; or 2) to reimpose transitional arrange-
ments of which Iran availed itself under Article XIV? Second, does
publication of information regarding a country's exchange controls or
currency restrictions in the Fund's Annual Report constitute or
indicate Fund approval of such controls or restrictions?

We thank you in advance for your cooperation. Please call if you

have any questions (828-1606).

Sincerely yours,

(Signed) Joseph P. Griffin

Enclosures
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.. | BANK MARKAZI IRAN. ol  (__cooe
21| TEHERAN, ISLAMIC REPUBLIC OF IRAN o
20
19 DISTRIBUTION
Jiffll, WE HAVE RECEIVED YOUR TELEX OF MAY 31, 1983, AND I %%;;
glL_HISH TO THANK YOU FOR CALLING OUR ATTENTION TO THE FACT N_EEE SALEHKHOU
E;gWTHAT OUR TELEX OF MAY 17, 1983, AS RECEIVED BY YOU, DID o~h5§
=15 |NOT HAVE A TRANSMISSION DATE. OUR COMMUNICATIONS DIVISION |T| '
14|IS LOOKING INTO THIS TECHNICAL OMISSION. 4
13/ 2. IN RESPONSE TO YOUR QUESTIONS LABELLED 1 AND 2, THE X
12| ANSWER IS THAT THE PROVISION OF THE INFORMATION IN F
1 |QUESTION WAS NOT, REPEAT NOT, EXPRESSLY AUTHORIZED BY THE oF
10| MANAGING DIRECTOR OR BY ANY OTHER SENIOR OFFICIAL OF THE oF
5 |FUND, BECAUSE AS INDICATED IN THE TELEX OF MAY 17, 1983, s
8.TO WHICH YOU RESPOND, EXECUTIVE BOARD DECISION NO. 446-4 Y
_L_dr JUNE 10, 1949, PROVIDES THE REQUISITE APPROVAL AND L
6 |PRIOR AUTHORIZATION FOR THE PROVISION OF SUCH INFORMATION. | L
S |ACCORDINGLY, RULE N=-6 DOES NOT APPLY SO AS TO LIMIT OR o
4 |INHIBIT THE PROVISION BY THE STAFF OF SUCH INFORMATION HE
2 /UPON REQUEST, AS YOU ARGUE. ON THE CONTRARY, INFORMATION [g|l
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' TO: H.E.J.DE LAROSIERE MR. N. CARTER
~ MANAGIN DIRECTOR. INTERNATIONAL MONETARY FUND,
WASHINGTON D.C.

WE HAVE RECEIVED YOUR UNDATED TELEX IN REPLY TO OURS OF MAY
10,1983 AND WE THANK YOU FOR IT. WE ARE, HOWEVER, SORRY TO
' HAVE TO SAY THAT IN THESE COMMUNICATIONS WE SEEM TO KEEP
' RECEIVING MANY ANSWERS TO QUESTIONS WE HAVE NOT ASKED AND NONE
TO THOSE WE HAVE.
' IT IS NOW MORE THAN TWO AND HALF MONTH SINCE WE FIRST
' RAISED THE POINTS WITH YOU AND THIS WE CONSIDER AS
AN UNNECESSARILY LONG PERIOD FOR RESPONDING TO SUCH QUERIES.
WE., THEREFORE, HEREBY REPEAT THE POINTS WE ALREADY MADE ABSOLUTLY
CLEAR IN OUR PREVIOUS TELEXES IN THE HOPE THAT YOU WILL LET US
HAVE YOUR CLEAR RESPONSE TO THEM AT YOUR EARLIEST!

1- IN THE AFFIDAVIT OF MARY DUFFY BECKER OF WALD,
IHARKRADER AND ROSS IT IS SAID THAT MR.H.M. FLICKENSCHILD OF
' YOUR ETR DEPARTMENT HAD CHECKED ““ THE RELEVANT RECORDS
OF THE INTERNATIONAL MONETARY FUND AND FOUND THAT IRAN HAS
NEITHER SOUGHT OR RECEIVED APPROVAL FROM THE FUND TO IMPOSE
OR REIMPOSE EXCHANGE CONTTROLS OR CURRENCY RESTRICTIONS SINCE
JANUARY 1978.7“. WE_ARE OF THE OPINION THAT THE FUND‘S RECORDS ON
THE COMMUNICATIONS OF THE MEMBERS WITH THE_FUND INCLODING
INFORMATION CONCERNING WHETHER OR NOT IRAN HAS SOUGHT OR
RECEIVED APPROVAL OF THE FUND FOR IMPOSING ANY CURRENCY CONTROLS,
ARE UNPUBLISHED INFORMATION FALLING UNDER THE CONFEDENTIALITY
REQUIREMENTS OF THE BOARD’S RESOLUTION DATED SEPTEMBER 25,1946
AND AMENDED ON JUNE 22,1979. ACCORDINGLY WE_ASK YOU ONCE AGAIN
WHETHER OR _NOT THE RELEASE OF THE SAID INFORMATION WAS BASED
UPON.YOUR EXPRESS AUTHORIZATION.

2- IF THE SAID INFORMATION WAS RELEASED UPON YOUR
EXPRESS ~AUTHORIZATION, WE REQUIERYBYRLENATION AS TO
WHY. SAID__DISCLOSURE OF CONFIDENTIAL INFORMATION WAS AUTHORIZED ‘
AND FOR WHAT REASON WE HAVE NOT BEEN INFORMED BY “THE FUND OF
SUCH AUTHORIZATION AND DISCLOSURE. _ V.

3- IN CASE THE INFORMATION WAS RELEASED.W]THOUT DS carrant:
YOUR_EXPRESS AUTHORIZATION AND WITHQUT KNOWLEDGE OR ANY g
INDICATION THAT IT WOULD BE INCORPORATED IN AN AFFIDAVIT TO . \We skautivJ%‘

BE USED IN A LEGAL PROCEEDING, WE CONSIDER IT APPROPRIATE THAT [\ i\ theV I

YOU SHOULD REFLECT THIS FACT TQ THE IRAN-UNITER _STATES CLAIMS

TRIBUNAL ASKING THE TRIBUNAL TO IGNORE MARY DUFFY BECKER’S el

AFFIDAVIT AS A DOCUMENT WHICH MAY BE USED BY THE TRIBUNAL IN veUamtd i .

ADAPTING A DECISION. enprem Aol -
I THANK YOU IN ADVANCE FOR YOUR COOPERATION.
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?jj, WE HAVE RECEIVED YOUR TELEX OF MAY 31, 1983, AND I j£;;
WISH TO THANK YOU FOR CALLING OUR ATTENTION TO THE FACT N_;:? SALEHKHOU
THAT OUR TELEX OF MAY 17, 1983, AS RECEIVED BY YOU, DID o_Egg
NOT HAVE A TRANSMISSION DATE. OUR COMMUNICATIONS DIVISION r_rED
IS LOOKING INTO THIS TECHNICAL OMISSION. %
2. 1IN RESPONSE TO YOUR QUESTIONS LABELLED 1 AND 2, THE | |
12| ANSWER IS THAT THE PROVISION OF THE INFORMATION IN -
1{QUESTION WAS NOT, REPEAT NOT, EXPRESSLY AUTHORIZED BY THE | |
MANAGING DIRECTOR OR BY ANY OTHER SENIOR OFFICIAL OF THE | |
FUND, BECAUSE AS INDICATED IN THE TELEX OF MAY 17, 1983, A
TO WHICH YOU RESPOND, EXECUTIVE BOARD DECISION NO. 446-4 %
OF JUNE 10, 1949, PROVIDES THE REQUISITE APPROVAL AND E
PRIOR AUTHORIZATION FOR THE PROVISION OF SUCH INFORMATION. | |
ACCORDINGLY, RULE N-6 DOES NOT APPLY SO AS TO LIMIT OR u
INHIBIT THE PROVISION BY THE STAFF OF SUCH INFORMATION -
UPON REQUEST, AS YOU ARGUE. ON THE CONTRARY, INFORMATION |gl
CONCERNING THE LEGAL STATUS OF EXCHANGE RESTRICTIONS HAS  |ml
ALWAYS BEEN REGARDED AS INHERENTLY PUBLIC, RATHER THAN EL
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%17 3. IN RESPONSE TO YOUR POINT 3, THE FIRST ASPECT IS N
?;L ANSWERED ABOVE. AS TO THE SECOND ASPECT, I REPEAT THE .&;
giL INDICATION CONTAINED IN MY PREVIOUS TELEX TO YOU THAT THE |¢|
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13| WITHOUT OUR KNOWLEDGE AND THE LEGAL DEPARTMENT HAS ORALLY | |
22| INFORMED THE LAW FIRM IN QUESTION THAT THIS UNPRECEDENTED | |
11| PROCEDURE ON THEIR PART HAS CAUSED EMBARRASSMENT TO THE r_
10| FUND. Y_
o
| 4. AS INDICATED IN MY EARLIER TELEX TO YOU, A FORMAL tg_

19 . DISTRIBUTION
CONFIDENTIAL. = i

8. WRITTEN REQUEST TO RESPOND TO CERTAIN LIMITED QUESTIONS ON
7| THE MATTER HAS BEEN RECEIVED ON MARCH 24, 1983 FROM THE I
JH LAW FIRM IN QUESTION, NAMELY, WALD, HARKRADER AND ROSS. ;
21 A STAFF MEMO?ANDUM ON THE QUESTIONS, INCLUDING A DRAFT OF ’
¥~ THE PROPOSED RESPONSE TO THEM, ARE SOON TO BE CIRCULATED ﬁ
3] TO THE EXECUTIVE BOARD. WE REGRET THE UNPRECEDENTED B
2| PROCEDURE FOLLOWED BY THE LAW FIRM IN SUBMITTING THIS R

IF
REQUIRED

| AFFIDAVIT FORMALLY TO THE TRIBUNAL. WHILE THE STATEMENTS |g
SPECIAL INSTRUCTIONS T_TEXT MUST END HERE _T

C B TELEX NO.: CABLE ADDRESS: e
DRAFTED BY
2 NAME (TYPE): EXT.: DEPT.: DATE:
AUTHORIZED BY AUTHORIZED BY
E NAME (TYPE): 3 NAME (TYPE): ( )

TYPE %% ON LAST OR ONLY PAGE OF MESSAGE ————

Log

SEC. 48 REV 1
11-18-82 G

SIGNATURE (PLEASE KEEP SIGNATURE IN SPACE ALLOWED) SIGNATURE

1 PLEASE KEEP SIGNATURE IN SPACE ALLOWED
2 Use OCR-B210 sphere and set typewriter for DOUBLE SPACING - No other markings acceptable



-
23| PAGE 3

MARK XX FOR CODE
Liowe . 20). CODE

START ADDRESS IN THE BOX 1__

;kRE ACCURATE, THE AFFIDAVIT IS NOT AN AUTHORITATIVE

|a ‘ =
,::; ,l.,%‘( S krid gt e ;‘ ?:; n' NI :
o
7
=
2
o
"
= |
o
2

~

|

STATEMENT OF THE FUND'S POSITION ON THE QUESTIONS N

l

CONCERNED. THE FUND'S POSITION WILL BE STATED IN THE ol

START TEXT HERE
>

|

FUND'S REPLY TO THE LAW FIRM. THE STAFF DOCUMENT ON THIS (T

w

14| MATTER WILL BE PL<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>